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Executive Summary

e SPCA opposes the Fisheries Amendment Bill and supports the Bill not proceeding from Select
Committee.

e SPCA opposes the amendments that exempt on-board camera footage from OIA requests
because this erodes transparency and accountability of what happens to animals at sea. It
also shields the regulator from scrutiny — it is not clear to what extent MPI acts on animal
welfare issues reported at sea, especially given that observer reports released under the OIA
in 2022 have already demonstrated years of clearly documented cruelty to sharks.

e Wild animals face multiple anthropogenic threats that lead to heavily degraded ecosystems
where meeting basic welfare needs become more difficult. SPCA supports an ecosystem-
based approach to fisheries management that identifies the impacts of commercial fishing
on ecosystems and the welfare of aquatic animals.

e SPCA recognises the value of reforming the Fisheries Act to improve decision-making about
commercial fishing. We are sympathetic to efforts to reduce the time and resources needed
for decision-making under the Fisheries Act.

e However, the proposed amendments do not reflect the limitations of the current system of
information gathering that underpins the decision-making for the commercial fishing
industry, nor do the proposals go far enough in advancing an ecosystems-based approach
to fisheries management.

e SPCA advocates for more funding to support independent research and fisheries stock
assessments. SPCA supports continued research on the interdependency of different fish
stock and the environmental impacts of fisheries management.

e SPCA opposes the Bill because it does not take a precautionary approach to fisheries
management that recognises the uncertainties of information used for stock assessments.

e SPCA does not support the Bill because we are concerned there are no incentives for fishers
to reduce bycatch.

e SPCAis concerned that the rationale for amending the Bill to avoid the risk of judicial review

of total allowable catch decisions risks sustainability and accountability.
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Introduction

The following submission is made on behalf of The Royal New Zealand Society for the Prevention

of Cruelty to Animals (trading as SPCA).

SPCA is the preeminent animal welfare and advocacy organisation in New Zealand. The Society
has been in existence for over 150 years with a supporter base representing more than 100,000

New Zealanders across the nation.

The organisation includes 28 Animal Welfare Centres across New Zealand and approximately 60

inspectors appointed under the Animal Welfare Act 1999.

Submission

SPCA advocates for all animals, including wild and aquatic animals. We regularly submit to the
Ministry for Primary Industries (MPI) on fisheries policy because commercial fishing negatively
impacts many animals including fish and crustaceans (Ellis et al., 2017; Waley et al., 2021),
seabirds (Baker et al., 2024; Crawford et al., 2017; Dias et al., 2019; Whitehead et al., 2019), sea
turtles (Dunn et al., 2023; Finucci & Dunn, 2024), and marine mammals such as sea lions,

dolphins, and whales (Robertson & Chilvers, 2011; Wilson et al., 2014).

We welcome the opportunity to submit on the consultation for the Fisheries Amendment Bill.

Recommendations

e Fund and resource independent data collection on current stocks manged under the
Quota Management System, interdependent stocks, and impacts of fishing on
ecosystems.

e MPI is instructed to formalise internal processes for animal welfare investigations
identified through on-board footage, and that these processes of reporting are

documented in MPI observer logs.
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e Robust observer data is collected on the condition of fish after capture, handling, and

post-release monitoring that is aimed at understanding the survivability of any species
captured in commercial fisheries.

e 100% of the commercial fishing fleet has on-board cameras in use.

Sustainable fisheries management requires public transparency
and an ecosystem-based approach, which considers the welfare
of aquatic animals

We are experiencing a devastating decline in biodiversity and the condition of marine habitats
(Ministry for the Environment, 2019), which impacts all aquatic animals and renders our marine

environments less resilient to climate change.

Aguatic animals face immediate threats from the cumulative impacts of commercial fishing,
aquaculture, mining, chemical pollution, coastal nutrient and sediment input, invasive species,
and harmful algal blooms (Gordon et al., 2010; Rae et al., 2023). Cumulative pressures from
anthropogenic activities increase the vulnerability of marine animal populations to further
threats of habitat loss, depleting prey stocks, water pollution, and the overarching longer-term
threats of climate change such as rising air and water temperatures, heat waves, water
acidification, and extreme weather events (Almiron & Faria, 2019; Cook et al., 2025; Fraser et

al., 2012; Joseph et al., 2023; Shields, 2019).

Anthropogenic threats that lead to heavily degraded ecosystems make it increasingly difficult
for wild aquatic animals to meet basic welfare needs (Aguirre, 2017; Groner et al., 2016; Joseph
et al., 2023; Paquet & Darimont, 2010). SPCA advocates for all aquatic animals to have a good
life and have places where they can thrive. Their welfare is intimately linked with their ability to
find food, rear offspring, build nests, find roosts or habitats suitable for laying eggs, and engage

in social interactions and normal behaviours.

SPCA supports an ecosystem-based approach to fisheries management that identifies the
impacts of commercial fishing on ecosystems and the welfare of aquatic animals. Protecting

animal welfare and the humane treatment of aquatic animals are important societal values and
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impact the sustainability of the commercial fishing industry in New Zealand (Office of the Prime

Minister’s Chief Science Advisor, 2021).

Reforming the Fisheries Act to improve decision-making

SPCA recognises the value in reforming the Fisheries Act to improve decision-making about
commercial fishing. However, we do not think the proposed amendments in the Fisheries
Amendment Bill (the Bill) reflect the limitations of the current data that underpin the decision-
making for the commercial fishing industry, nor do the amendments go far enough in advancing

an ecosystems-based approach to fisheries management.

The amendments in the Bill erode public consultation and transparency and lack detail with
safeguards to problems resulting from increased Ministerial power in setting catch limits. We

are concerned that the Bill will lead to further uncertainty and risk for animals and people.

SPCA advocates for more funding to support independent research and fisheries stock
assessments. SPCA supports continued research on the interdependency of different fish stock
and the environmental impacts of fisheries management. SPCA supports research that aims to
clarify the impacts of anthropogenic stressors on aquatic animal populations, including the
impacts of climate change, land use, and fishery closures. SPCA advocates for continued

transparency and public engagement in fisheries management.

Part 1: Amendments relating to total allowable catch and total
allowable commercial catch

SPCA opposes the amendments relating to total allowable catch and total allowable
commercial catch, due to poor information on fish stocks managed in the QMS

SPCA is sympathetic to efforts to reduce time and resources needed for decision-making under
the Fisheries Act. We also see the value in greater flexibility in responding to new information
that arises on the status of Quota Management System (QMS) stocks and the environmental

impacts of catch decisions.
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More information is needed to inform stock assessments including stocks that have never or not

recently been assessed (see Peart, 2018). A large proportion of stock assessments rely on
catch/effort data provided by the industry, rather than fisheries-independent surveys, which is
problematic because of the widespread illegal dumping and misreporting that have distorted
catch statistics for decades (Simmons et al., 2016; Slooten et al., 2017). Fisher-reported bycatch
data is consistently underreported compared to observer data (Office of the Prime Minister’s
Chief Science Advisor, 2021). For some fisheries, annual estimates of bycatch and discards rely
on data collected from the observed fraction of the industry and therefore are dependent on
the level and spread of observer coverage and the quality of the collected data (Finucci et al.,
2020). A lack of information, including information independent from those that benefit from
fishing, is a serious risk for fisheries sustainability (Peart, 2018). The lack of independent up-to-
date information on fish stocks managed in the QMS is a systemic problem that underpins our

concern with the proposed amendments in Part 1 of the Bill.

Therefore, we oppose the Amendments in Part 1 of the Bill because it does not take a
precautionary approach to fisheries management that recognises the uncertainties of

information used for stock assessments, including:

e alack of checks and balances on decision-making, specifically in new section 13G which
allows the Minister to assess the reliability of information that they will then use to
characterise stocks as low, medium, or high information.

e shifting of decision-making out of Ministerial hands with use of management
procedures, specifically in new sections 14L-14T, which are risky to use with poor
information and removes the ability for the public to engage in decision-making.

e too much weight placed on non-regulatory, voluntary measures, specifically in new
sections 141 to 14K, which are better used as complementary tools when there is reliable
information on stocks.

e placing greater emphasis on social and economic factors, specifically in new sections
13B-13C which undermines the greater need in assessing biological characteristics of
the stock, environmental conditions affecting the stock, and interdependence of stock

when setting catch limits.
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We do not support new section 13F which provides that, in setting a total allowable catch for a

QMS stock under new section 13A, the Minister must take into account the adverse effects of
fishing for the stock on the aquatic environment and the environmental principles only to the
extent that they are relevant to the standard factors. We are concerned that the rationale for
amending the Fisheries Act in this manner is to avoid judicial review at the cost of environmental
sustainability as detailed in the Cabinet Economic Policy Committee paper (Office of the Minister

for Oceans and Fisheries, 06 August 2025):

Recent court cases relating to crayfish and orange roughy fisheries have challenged
catch limit decisions via judicial review. The issue driving the review was not the catch
limit, but rather whether fishing was having a wider environmental effect (such as the
impact of bottom trawling or creation of kina barrens). Catch limit decisions in and of
themselves may not be able to solve wider environmental effects, and usually other
methods are more effective, such as gear restrictions or area closures.

and in MPI’s advice to the Minister on amendments to the Fisheries Act to reduce judicial review

risk (17 June of 2025):

there is an opportunity to mitigate the risk of legal challenge to fisheries management
decisions through further operational improvements, the current Fisheries Act 1996
reform proposals, and additional legislative changes... recent court cases have seen a
shift from viewing the Total Allowable Catch (TAC) as a mechanism to manage the
abundance of a particular stock to a mechanism to also manage wider environmental
issues...

SPCA is concerned that the focus is on changing the Fisheries Act to avoid judicial and public

scrutiny. We advocate that decisions on setting catch limits be based on more genuine and

robust consideration of the impact of commercial fishing on ecosystems, rather than amending

Fisheries Act to avoid judicial review.

Part 2: Other Amendments

Carrying forward the ACE risks environmental degradation and stock depletion

SPCA does not support the proposals in this section to allow an increase in Annual Catch

Entitlement (ACE) to be carried forward. We are concerned this would lead to environmental
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degradation and stock depletion from overfishing in subsequent years. We are concerned that

a natural disaster would be considered an exceptional circumstance for allowing ACE to be
carried forward when the stocks themselves are often impacted by the natural disaster and that
these impacts could be long term (Cook et al., 2025). For example, there is great uncertainty
about the long-term impacts of the 2023 cyclones on rock lobster habitat in the CRA 3 fishery

(MPI, Dec 2025). Carrying ACE forward in these instances may create a sustainability risk.

Amendments relating to returns and abandonment fail to introduce incentives to
reduce bycatch and are overly optimistic about post-release survivability of animals

SPCA does not support the amendments in this section because we are concerned there are no
incentives for fishers to reduce bycatch. Reducing bycatch is imperative for minimising welfare

harms to wildlife and ensuring the sustainability of fisheries.

Current fisheries management has created disincentives for using good fishing practices to
reduce the catch of unwanted fish; this contributes to fish wastage, illegal activity, and the

unnecessary suffering of target and non-target species (Heron, 2016).

SPCA is concerned that the amendments in this section reflect an overly optimistic attitude
about the post-release survivability of fish and other animals captured in commercial fisheries.
The amendments specify no requirements for monitoring abandoned animals that are released
under the presumption of survival. There are few studies that look at post-release survival for
current species that are allowed to be released such as Southern Bluefin tuna, Pacific Bluefin
tuna, and porbeagle. SPCA advocates that decisions to permit abandonment at sea should be
supported by empirical data that indicates species caught by certain methods stand a chance to

survive.

Should these amendments go through allowing abandonment of fish and other animals, SPCA
advocates for the addition of conditions that affect survivability be included: how fish are
hooked if caught on longlines (Moore & Finucci, 2024; Nunes et al., 2019; Skomal, 2007), injuries
(Leroy et al., 2023), and handling stress (Leroy et al., 2023; Lines & Spence, 2014; Skomal, 2007,
Southgate, 2008; Waley et al., 2021).
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Current landing exceptions for some QMS fish require fishers to assess the condition of the fish

before release to ensure they only release fish that are alive or likely to survive (Fisheries New
Zealand, Dec 2023). It is not clear how fish released at depth will be assessed for survivability
and we are concerned this will result in many animals being captured and returned or
abandoned that will not survive. SPCA advocates for robust observer and camera data to be
collected on the condition of fish after capture, handling, and post-release monitoring to

understand the survivability of any species captured in commercial fisheries.

The monetary threshold for unpaid deemed value should be increased

SPCA agrees there should be disincentives for poor fishing behaviour and supports the option
for a suspension of fishing permits. SPCA supports deemed value rates to be set so that they
create a true disincentive for reducing bycatch and discard and improving accurate reporting of
catch data. SPCA advocates for 100% of the commercial fishing fleet be required to have cameras
or full-time observers to complement the potential role of deemed values decreasing the

incentive to discard (see Townsend & Walker, 2022).

Subpart 5: Exempting camera footage from the OIA removes an
important mechanism to hold the regulator accountable

SPCA rejects the amendments relating to camera recordings in Subpart 5 because they reduce
the transparency and accountability of the impact of commercial fishing activities on animals at
sea. We oppose an exemption of on-board camera footage to requests under the Official

Information Act (OIA).

According to MPI (23 July 2025), cameras enable independent verification of the information
provided by commercial fishers on fishing and related activities (e.g., protected species
interactions, catch, and discards) (p.18). On-board cameras have shown that fisher-reported
data underestimates what happens to wildlife at sea. MPI (2024) reported data before and after

on-board cameras were operating on vessels indicating:
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e 3.5times increase in the number of albatross interactions.

e 6.8 times increase in dolphin captures.
e 46% increase in volume of discard.
e 34% increase in the number of fish species reported in catch.

e 2.1times increase in the number of fish species reported in discards.

This shows that increased transparency has resulted in a change of behaviour. It is therefore
unclear why the amendments to remove camera footage from OIA requests are included in the
Bill given the focus is “to make the fisheries system more responsive, certain, and efficient, to

enhance value to fishers and better ensure sustainability” (MPI, 2024, p.5).

SPCA is sympathetic to privacy concerns. However, we note there are already mechanisms in

place to protect the privacy of commercial fishers:

e Cameras are not installed in areas of the deck or parts of a vessel unrelated to fishing
such as the bridge, crew, quarters, messes, heads, or engine room (MPI, n.d.).

e MPIis required under the Privacy Act 2020 to take all reasonable security safeguards to
ensure privacy, security, and confidentiality of the collected information (MPI, n.d.).

e MPI’s Guidelines for the Release of Fisheries Information detail processes for responding

to requests for OIA footage and reasons for withholding (MPI, May 2023).

MPI’s own characterisation of their current system for managing OIA requests to protect privacy
for camera footage indicates it is robust:

MP/I’s current approach to assessing requests for footage under the OIA provides strong
protections for footage. The OIA withholding grounds have allowed MPI to withhold
footage when needed to protect privacy and confidentiality — to date no footage has
been released to third parties (although this is currently being tested via a complaint to
the Ombudsman. (MPI, 23 July 2025, p. 47).

MPI further indicates that the video footage “...would never be made publicly available under
the OIA” (MPI, 23 July 2025, p. 7).
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We fail to see where the problem is that would warrant further restrictions on camera footage

to protect fisher privacy, especially when none has been released.

An exemption of on-board camera footage from OIA requests removes an important mechanism
to hold the regulator, MPI, accountable for ensuring they are upholding their obligations to
enforce the Animal Welfare Act for offences captured on cameras. MPI has the dual task of
promoting the commercial fishing industry and enforcing the Animal Welfare Act 1999, which
does apply to some captured wild animals, including aquatic animals. The option of having an
OIA request for on-board camera footage ensures the public can hold MPI accountable in

fulfilling its role for protecting the welfare of animals at sea.

MPI characterises the exemption of OIA footage as a minor concern in the Regulatory Impact
Statement for this Bill: “The preferred option is providing an exemption from the OIA for footage
from cameras on-board commercial vessels. This will result in a small reduction in transparency
of information as onboard camera footage would never be made publicly available under the

OIA.” (MPI, 23 July 2025, p. 7).

We respectfully disagree that an exemption of camera footage from OIA requests is a minor
concern. SPCA has serious questions about what happens to video footage that captures animal
welfare offenses committed during commercial fishing activities. On-board cameras may
capture instances where bycatch animals remain alive after capture, and fishers may allow or
cause them to suffer unreasonable or unnecessary pain, distress, or an inhumane death which

may engage legal obligations under animal welfare laws.

It currently is not clear if and how these incidents are reported to the MPI animal welfare

compliance team for investigation.

Rather than focus on reducing transparency and accountability for animal welfare offences
committed at sea, SPCA requests that internal processes are developed for reporting offences
captured on video to the MPI compliance team. This internal process should be available to the

public, especially if the camera footage itself will not be.
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We would also request these processes of reporting include offences documented in MPI

observer logs. For example, MPI Observer logs covering a five-year period captured incidents
where sharks were stabbed and had their jaws and gills cut to facilitate hook removal before

returning to the sea (Forest & Bird, 2022). Best practices in the New Zealand National Plan of

Action for the Conservation and Management of Sharks 2013 do not include stabbing sharks or

cutting their jaws or gills as recommended methods of hook removal. We are concerned that
the behaviour in the MPI Observer logs occurred over a five-year period, suggesting

enforcement of the law that makes this an offence was not happening.

We are concerned the context in which these incidents were happening - that it was at sea and
related to commercial fishing - explains the apparent lack of response from MPI. Where
members of the public were filmed inhumanely killing a shark on a beach which drew large
amounts of media coverage (Newstalk ZB, 3 Jan 2024), MPI clearly stated this was unacceptable

behaviour:

. the Ministry for Primary Industries’ animal welfare director for compliance and
response, said Fisheries manages the effects of fishing on sharks with a range of rules
restricting how and where they can be caught by commercial and recreational
fishers. “There are guidelines covering how a shark can be killed to minimise suffering,
which includes severing its spine across the back of its head,” Burrell said in a
statement. “While there appears to be some attempt to do this, we consider the shark
was made to suffer unnecessary pain and distress due to the shark not being dispatched
correctly in this instance. “We will be following up to ensure the people in the video are
aware of their responsibilities under the Animal Welfare Act.”

Low observer and camera coverage is a barrier to understanding the true impact that fishing
activities have on animals (Crawford et al., 2017; Department of Conservation, n.d; Heron,
2016). Instead of focusing on removing OIA requests for on-board camera footage, SPCA would
rather the Bill expand on-board camera requirements. SPCA advocates that 100% of commercial
fishing vessels use on-board cameras to improve the level of monitoring, compliance, and
verification of catch and thus quality of fishing data. Improved monitoring can also help mitigate
the cascading effects of overfishing and over-harvesting of specific species. Improved

monitoring is also necessary to better understand the true impacts of commercial fishing on

non-target species that end up dead or released as bycatch (Emery et al., 2019).
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SPCA encourages the development of technology that will better capture interactions between

animals caught as bycatch to reduce the uncertainty of cryptic outcomes for animals that have
escaped an interaction with a cable but may have been injured or died, e.g., seabirds and data

transmission cables or New Zealand sea lions and Sea Lion Exclusion Devices.

SPCA rejects the framing that footage of bycatch and discard may unfairly negatively impact the
reputation of the fishing industry. An important reason for having camera footage is to ensure
transparency in the public domain so the impacts of commercial fishing are better understood
by the public. We argue that creating barriers to transparency undermines the social license to

operate more than perceived mischaracterisation of the industry.

Subpart 6: Limiting the period for judicial review is not clearly
evidenced

SPCA opposes the amendments in this section of the Bill that limits the period for judicial review
to 20 days. We are concerned that the rationale for thisamendment is to avoid the risk of judicial
review of total allowable catch decisions as a mechanism to increase certainty (see MPI, 19 June

2025), when it actually risks sustainability and accountability of the fishing industry.

Judicial review has been an important tool in ensuring the decisions for setting total allowable
catch factor in the impacts on the environment and on the fish themselves. We have seen the
ongoing issues with rock lobsters in the CRA 1 where catch limits where overturned by the court
because the Minister did not fully consider the best available information about the
interdependence of different species and the environment (Environmental Law Initiative v
Minister for Oceans and Fisheries, [2025]). We think limiting judicial review to 20 days is too
short a period to fully analyse decisions under the Fisheries Act and will perpetuate poor

decision-making.

Conclusion

SPCA appreciates the opportunity to contribute to the consultation on the Fisheries Amendment

Bill. Our organisation is happy to discuss this matter if further information is required.
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